
The basic rights to adoption leave are set out in the Employment
Rights Act 1996 and further details are set out in the Paternity
and Adoption Leave Regulations 2002.

Eligibility
To qualify, the employee must be newly-matched with a child for
adoption by an adoption agency (foster or step-parent adoptions
will not qualify) and have at least 26 weeks' service with the
employer ending in the week in which he or she is notified of the
match with a child for adoption. The partner of an adopter may be
entitled to paternity leave.

Leave entitlement
The leave entitlement is to 26weeks'OrdinaryAdoption Leave (OAL)
followed by a further 26weeks' Additional Adoption Leave (AAL).

The employee may choose to begin his or her ordinary adoption
leave either on the date when the child is placed with him or her
for adoption or at a chosen date that is no more than 14 days
before the date on which the child is expected to be placed.

The employee is only entitled to one period of adoption leave
per placement, even if more than one child is being placed for
adoption as part of the same arrangement.

Disrupted placements
If the placement of the child ends for whatever reason during the
adoption leave, then this will be classed as a disrupted placement.
In these circumstances, the adoption leave will continue only for
up to eight weeks after the end of the placement.

Notification
The employee must notify the employer within seven days of
being notified that he or she has been matched with a child for
adoption or, where that is not reasonably practicable, as soon as is
reasonably practicable.

If the employer requests it, the employee must also provide
either a matching certificate or letter from the adoption agency
which confirms the employee has been matched with the child.
This document must state the name and address of the agency,
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the date on which the employee was notified of the match with
the child and the expected date of the placement of the child.

An employee can change his or her mind about when he or she
wants to take the leave, provided the employer is given 28 days'
notice in advance (unless this is not reasonably practicable).

The employer must respond to the employee's notification to
take leave within 28 days and it must write setting out his or her
entitlement and advising when he or she will be expected to
return to work, based on him or her taking the full leave
entitlement.

Return to work
When the employee is returning at the end of his or her
entitlement to adoption leave, he or she will not have to give
notice to the employer of the return to work. However, if an
employee wishes to return early from adoption leave, he or she
will need to give the employer eight weeks' notice.

Employees returning to work after OAL only, have the right to
return to the job in which they were employed before their
absence.

An employee returning fromAAL has the right to return to the
job in which he or she was employed before his or her absence, or,
if it is not reasonably practicable for the employer, to return to
another job which is both suitable and appropriate in the
circumstances.

Contractual Benefits during OAL and AAL
Terms and conditions

Employees who have a child placed with them for adoption are
entitled to the same terms and conditions of employment during
OAL and AAL (in other words the full 52 weeks' leave) as if they
had not been absent, with the exception of remuneration.
Employees accrue their full contractual holiday entitlement
throughout the whole of their adoption leave and also keep their
company cars for the 52 weeks.

Examples of other contractual benefits to be provided during
OAL and AAL include:
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• life assurance and private health insurance
• annual leave
• private use of a company car
• childcare vouchers
• gym membership.

Information about benefits
General
Employees are protected fromdetriment or dismissal as a result of
taking or seeking to take adoption leave and can bring claims at an
employment tribunal if they find that these rights have been infringed.

Pension scheme
Employer's pension contributions should continue during any
period of paid adoption leave when the employee is in receipt of
Statutory Adoption Pay, contractual adoption pay or both. The
employer's contributions are calculated as if the employee were
receiving normal remuneration. Any employee's contribution is
based on what he or she actually receives during the adoption
leave period (ie Statutory Adoption Pay, contractual adoption pay
or both).

Bonuses
Bonuses awarded for performance should take into account the
time spent at work during the bonus year. If a bonus is considered
to be remuneration (ie a payment of money by way of wages or
salary), it need not be paid during OAL or AAL. Factors which may
go towards identifying a bonus as remuneration are whether it is
contractual, or part of a structured discretionary scheme,
considered part of the salary, pensionable or a reward for
performance. Most bonus schemes will fall into the category of
remuneration.

Where there is a bonus which is a one-off payment such as a
bonus paid for being in the company's employment on its 25th
anniversary, this may be considered a benefit and not
remuneration and should therefore be paid in full. As there are
many different types of bonus schemes, employers should take
further advice on the payment of bonuses during adoption leave.

Holidays in general
Employers should make arrangements with employees so that
they can take their annual leave before or after the adoption leave.
Employers should make sure that any bank holidays which form
part of the statutory minimum holiday entitlement should be
taken as paid leave outside the adoption leave period.

Keeping in Touch (KIT) Days
Employees taking adoption leave have the opportunity of 10
Keeping in Touch (KIT) days. This enables the employee to work
during the leave period without bring the leave to an end.Work
can be any work which is under the employee's contract of
employment and may include training or activity undertaken with

the purpose of keeping in touch with the workplace. An employer
should also keep an employee on adoption leave informed of
company developments.

There is no obligation for an employer to offer KIT days or any
requirement for an employee to take them.

An employee is protected from detrimental treatment and
unfair dismissal if he or she undertook, considered undertaking or
refused to undertake KIT days.

Protection against unfair treatment or
dismissal
Employees must not be subjected to detrimental treatment on
the basis that they are taking or intending to take adoption leave.
If an employee is dismissed because he or she took or intended to
take adoption leave the dismissal will be unfair.

Additional Statutory Paternity Leave
The Additional Paternity Leave Regulations introduce a new
entitlement for employees who are fathers or partners of mothers
or adopters (of either sex) to take additional paternity leave in the
first year of their child’s life, or the first year after the child’s
placement for adoption. In order for the father or partner of
mothers or adopters to take Additional Paternity Leave, the
mother will have to have ended her maternity leave and stopped
receiving maternity pay. The provisions have effect in relation to
children whose expected week of birth, or notification of being
matched for adoption, began on or after 3 April 2011.
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This factsheet is an outline of the position
at the time of writing.

It offers general guidance only and should not be
regarded as a complete or authoritative statement of law.
No part of this factsheet should be copied or transmitted

to any third party.
If you wish to adapt the factsheet for your own internal
use, you must contact the Helpline before doing so.

This factsheet is not a substitute for
accessing the Helpline

If you currently subscribe to an insured advisory service
through Croner Consulting your insurance for a

particular employment issue covered by this policy could
be invalidated if you do not access advice via our

Helplines Service and follow such advice in accordance
with the terms of your policy.
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