
Introduction
The Employment Relations Act 1999 introduced the right for all
employees to take a reasonable period of time off work to deal
with an emergency or unforeseen event involving a dependant.
Employees are entitled to the right to unpaid time off from the
first day of their employment, and an employee who uses this
right is protected against victimisation or dismissal.

How much time off are employees able to
take?
The amount of time off allowed does not have a limit, as it
will vary according to the circumstances, but in many cases it
will mean short periods only. The employer must allow the
employee a reasonable amount of time to take whatever
action is necessary. There is no limit to the frequency of which
the time off can be taken. If you suspect that an employee is
abusing his or her right to time off, this should be handled in
accordance with your normal disciplinary procedures.

Does the right include time off with pay?
The right does not oblige employers to pay employees during
the time off, but the right to paid time off can be given in the
employment contract or at the employer’s discretion.

Who is classed as a dependant?
A dependant is the husband, wife or partner, child, or parent of
the employee. It also includes someone who lives with the
employee as part of the family as part of the household.
Tenants, boarders and people who live in the home as
employees are not covered. A dependant can also be someone
who relies on the employee for assistance, for example where
the employee is the main carer or is the only person able to
help in an emergency.
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When can employees take the right to time
off?
The right is to allow employees to take time off to deal with
an unexpected problem and to make any necessary longer-
term arrangements. The circumstances covered by the right to
take time off are:

• a partner is having a baby

• a dependant falls ill or has been in an accident or assaulted,
(including where the victim is hurt or distressed rather than
physically injured)

• to deal with the death of a dependant; eg to make funeral
arrangements or to attend a funeral

• to deal with an unexpected disruption or breakdown in care
arrangements for a dependant; eg if a carer fails to turn up

• to deal with an incident involving the employee’s child
during school hours; for example if the child has been
involved in a fight or is being suspended from school

• to make longer term care arrangements for a dependant who
is ill or injured.

It does NOT give employees the right to take longer periods of
time off to look after or nurse a sick dependant.

How much notice do employees have to give
the employer?
Employees should tell their employers as soon as possible
about their absence, the reason for it, and how long they
expect the time off to last. In exceptional circumstances
where it was not possible to contact the employer before
returning to work, the employee should still notify the
employer of the reason for the absence on their return.
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What happens if the employer refuses time
off?
Employees who think that they have been unreasonably
refused time off, or victimised for taking it, can make a
complaint to an employment tribunal, normally within three
months of the date when the time off was refused or the
victimisation takes place. It is unfair to be dismissed or
selected for redundancy for taking or wanting to take time off
under this right.

What if an employee knows about a situation
beforehand?
This right is to cover unexpected and emergency situations
only, and if employees know in advance that they will need to
have time off, or if they need a longer period of leave, they
may be able to arrange time off with their employer as part of
their annual leave entitlement or other leave arrangements. If
the reason they need time off is in relation to their child, they
may be entitled to take parental leave.
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This factsheet is an outline of the position at the time of writing.
It offers general guidance only and should not be regarded as a complete or authoritative statement of law.

No part of this factsheet should be copied or transmitted to any third party.

If you wish to adapt the factsheet for your own internal use, you must contact the Helpline before doing so.

This factsheet is not a substitute for accessing the Helpline
If you currently subscribe to an insured advisory service through Croner Consulting your insurance for a particular

employment issue covered by this policy could be invalidated if you do not access advice via our Helplines Service and
follow such advice in accordance with the terms of your policy.
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