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Employers’ Factsheet:
Working Time Regulations — Holidays
The Working Time Regulations 1996, which came into effect 
on 1 October 1998 (on 23 November 1998 in Northern 
Ireland) provide for paid holiday each year for all workers. 
All workers are covered, irrespective of the hours that they 
work and whether or not they are referred to as “employees”. 
Even self-employed workers are covered if they undertake to 
perform work personally and the relationship is genuinely not 
one of a client or customer on the one part and a profession or 
business undertaking on the other.

The right to holidays
A worker’s minimum entitlement to paid holiday under the 
1996 Regulations is 5.6 weeks a year (28 days for full-time 
staff).

• This entitlement includes all bank/public holidays. Employers 
who offer their workers 20 days’ holiday plus eight bank 
holidays meet the increased statutory minimum holiday 
entitlement.

• The right to holiday starts from the first day of employment.

• The entitlement to take leave during the first year of 
employment is set by the Regulations. The accrual rate may 
be deemed to be at the rate of one-twelfth of the statutory 
entitlement, rounded up to the nearest half day, on the first 
day of each month of the first year.

• The holiday year may be fixed by a relevant agreement (for 
the definition, see below). If not, it runs from 1 October each 
year (from 23 November each year in Northern Ireland) 
or, for workers starting work after 1 October 1998 (23 
November in Northern Ireland), from their start date and 
each subsequent anniversary.

• Part-time workers are entitled to a minimum 5.6 weeks’ 
annual leave, calculated pro rata (eg the days they work x 
5.6: someone who works 3 days a week will therefore be 
entitled to 16.8 days (3 x 5.6 = 16.8).

• If a worker leaves having taken less holiday than he or she 
is entitled to on a simple pro rata basis, he or she should be 

paid in lieu of the untaken holiday. This does not need to be 
rounded up. If a worker leaves having taken more than he 
or she has accrued, a relevant agreement may provide for a 
deduction from pay in lieu of the excess holiday.

• In any calculation of holiday entitlement during the first 
year, all fractions are to be rounded up to the nearest half 
day, except on termination. Fractions of a day’s holiday at 
any time apart from in the first year of employment do not 
have to be rounded up.

• Leave entitlement under the Regulations cannot generally 
be carried over from one year to the next; this restriction 
does not apply to contractual leave.

• The only time that workers can be paid instead of statutory 
annual leave is when they leave the job and are entitled to 
the untaken statutory leave.

Note: Annual leave continues to accrue during sickness 
leave. A worker is also entitled to take annual leave during 
sickness leave. And, as interpreted by the Court of Justice 
of the European Union (CJEU), if the worker is prevented 
by sickness from taking annual leave, he or she must be 
entitled to take the holiday at a later date — including the 
right to carry over the leave into another leave year. The 
Government has yet to amend the 1996 Regulations in 
accordance with the CJEU’s decisions.

Notification of holidays
• A worker must give notice in writing of his or her intention to 

take any holiday. The notice required is equivalent to twice 
the length of time of the holiday requested.

• An employer seeking to refuse such a request is obliged to do 
so in writing within a further time period equivalent to the 
length of time of the holiday requested.

• An employer may choose to fix some or all of the holidays 
(eg because of bank holidays or certain busy periods), but in 
that case it must give notice in writing to each worker. The 
notice required is equivalent to twice the length of time of 
the holiday to be fixed.
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• These notification requirements may be altered by a 
relevant agreement.

Holiday pay
• Payment for holidays should be at the worker’s normal 

rate of pay and is, therefore, calculated on the basis of the 
worker’s normal hours of work.

• Where there are normal hours and a worker’s pay does not 
vary, holiday pay is the amount payable under the contract 
in force.

• Where there are no normal hours of work or the pay varies, 
holiday pay is calculated on the basis of the average pay 
received by the worker in the 12 weeks prior to the period of 
annual leave.

• Where there are normal hours but a worker receives 
additional payments on top of their normal pay, including 
irregular overtime pay, holiday pay is calculated on the basis 
of the average pay received by the worker in the 12 weeks 
prior to the period of annual leave.

Miscellaneous
The obligations set out above only apply to the statutory 
minimum holiday entitlement in force at the current time. If 
an employer offers more days than the statutory minimum 
holiday entitlement, it is free to make its own arrangements 
for the contractual holiday extra to the statutory minimum.

A relevant agreement (referred to above) must be either:

• a workforce agreement which meets the requirements of the 
Regulations, or

• a collective agreement with a recognised trade union, or

• any other agreement in writing between a worker and his 
or her employer which is legally enforceable, eg a written 
contract of employment.

Enforcement
• Enforcement of the holiday provisions of the regulations is 

by complaint to an employment tribunal.

• Workers who are victimised or who suffer any detriment for 
asserting any of their rights under the Regulations may also 
seek redress at an employment tribunal.

• Employees can make claims of automatic unfair dismissal 
if they are dismissed for asserting their rights under the 
Working Time Regulations. The one year’s or two years’ 
qualifying service required for an employee to claim unfair 
dismissal does not apply for this type of claim.

Implications for employers
• Employers cannot exclude categories of worker, eg part-

time employees, casual staff, the self-employed, from the 
minimum holiday entitlement described above.

• Employers must ensure that they have in place relevant 
agreements covering the holiday year, deduction of excess 
holiday pay entitlement upon termination and notification 
of holidays and refusal of holidays, or the default provisions 
in the regulations will apply.

• Where current holiday rules operate in any way such as to 
deny a worker any entitlement under the regulations, the 
regulations will prevail. An employer cannot argue that 
overall its scheme is more beneficial to the worker.

This factsheet is an outline of the position at the time of writing
It offers general guidance only and should not be regarded as a complete or authoritative statement of law. 

No part of this factsheet should be copied or transmitted to any third party. 
If you wish to adapt the factsheet for your own internal use, you must contact the Helpline before doing so.

This factsheet is not a substitute for accessing the Helpline
If you currently subscribe to an insured advisory service through Croner Consulting your insurance for a particular 

employment issue covered by this policy could be invalidated if you do not access advice via our Helpline Service and 
follow such advice in accordance with the terms of your policy.
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